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Competi t ion Matters  

Markets are being regulated by the Competition 
Commission, is a reality that cannot be ignored by any 

business, Indian or foreign. 

The Competition Commission has 

utilized its power to show the stick to 

BCCI by fining it with Rs.52.24 Cr for 

abusing its position of monopoly status 

as a de-facto regulator with vested 

commercial interest in the Indian 

cricket league. BCCI favored IPL 

(established by it) and ousted rival ICL 

(launched by Kapil dev) out of business 

by misusing its power of being the sole 

of International Cricket Council 

several irregularities: 

 Allowing Lalit Modi to rig the bid 

and take decisions not just in the 

capacity of IPL Chairman; 

  To keep its control and blatantly 

allowing Franchise, media and 

Sponsorship contracts in favor of 

IPL. 

  Although BCCI defense was that 

its objectives are not with 

commercial considerations being 

a not-for-profit organization, the 

unfair / monopolistic and abusive 

conduct of BCCI prevailed over 

formal structure.  

 The CCI relied on - Supreme 

in the Chess 

federation case which was held to 

be 

decision in case of Abuse of 

Dominance by FIFA & such 

sports league in EU, Australia. 

An Indian Express investigation 

published in 2009 dubbed the cricket 

league as Indian Parivar League. 

Reason -Modi and BCCI had turned 

 

BCCI is the first public organization 

being penalized by CCI. CCI started its 

regulatory regime by penalizing 

dominant players like DLF, Schott 

Glass, and National Stock Exchange. 

So far, CCI has unearthed cartels & bid 

riggers in several industries like 

Cement, LPG, Film associations, travel 

agent association, and explosive 

manufacturers.  

The road ahead is both wide and dusty. 

Although the work to be done is across 

all sectors including the PSUs who have 

been riding on policies favoring them, 

its not going to be easy for CCI to put 

everything straight with lack of 

investigative tools, experience, 

knowledge and skills. With Law / 

economic experts using EU / US law, 

 Now, it 

will be more interesting to see how the 

CCI treats the Oil PSUs & Coal India. 

For the Telecom sector post BWA 

Spectrum auction, the CCI chairman 

quips ...We could look into 
GSM/CDMA lobbies acting in concert 
or abusing dominance  ...  
The Chairperson of the Appellate 

Tribunal, Justice Sirpurkar, believes 

that the Success of the Competition 
regime lies in the benefit reaching the 
common man. 
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CCI teams up with Industry 

Veterans to Advise the 
Fledgling Anti-Trust Regulator 

in a Fast-Changing 
Environment Dominated by 

Complex Deals... 
 
Infosys co-founder NR Narayana 
Murthy, Biocon chairman Kiran 
Mazumdar Shaw, former RBI 
deputy governor Rakesh Mohan 
and former IIM director Bakul 
Dhokalia are among those who 
are part of an eight-member group 
tasked with the mandate to advise 
CCI on issues ranging from 
monopolistic practices to cartel 
formation. 
 
TOI - New Delhi, Jan 02, 2013 
CCI is also working on improving 
awareness about legislation. 
Earlier this month, the 
commission organized a program 
inviting trade associations across 
the country to "familiarize them 
with the provisions of the Act and 
sensitize them about competition 
issues," said the senior CCI  
 

ET - Feb 29, 2013 
Non-compliance could hurt 
companies' 
Reputation: CCI 
Fair trade regulator CCI has told 
top companies that non-
compliance with competition laws 
could damage their reputation and 
lead to heavy fines. 
The Competition Commission of 
India (CCI) has the mandate to 
keep a tab on anti-competitive 
practices in the market place 
across various sectors. 
The Commission has said that 
competition compliance can help 
in reducing unnecessary legal 
disruption to business and even 
provides "competitive advantage in 
availing leniency treatment". CCI 
has also asked companies to have 
a Competition Compliance 
Programme (CCP) in place, which 
would, among others, help in 
ensuring that the Competition Act 
is not infringed upon.  
Top 100 Indian companies, based 
on their market capitalization were 
invited for the meeting held on 
January 24, on the topic 
'Competition Compliance for 
Good Corporate Governance'. 

HT - New Delhi, May 15, 2012 
A Memorandum of 
Understanding (MOU) between 
India and the United States on 
competition law cooperation was 
signed on September 27, 2012 in 
Washington DC. Competition 

Chairperson Mr. 
Ashok Chawla and the 
Ambassador of India signed for 
the Indian side and FTC 
Chairperson Mr. Jon Leibowitz 
and the US department of justice 
acting assistant attorney general 
Mr. Joseph Wayland signed for 
the US side. 
The MOU establishes a 
framework for the Indian 
competition authorities and the 
US antitrust agencies to consult on 
matters of competition 
enforcement and policy. 
 
Live Mint, July, 2012 

to collapse while punishing the 
 

as an enlightened regulator, to 
. 

 

CCI SPREADING ITS 
WINGS...  
 
 

advisory 
group with eminent persons so 
that they can share their 
experiences and inputs in the 
field of competition and thereby 

 

 

Ashok Chawla 

Chairperson, CCI (As told to 
Hindustan Times) 
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U 

US Beer Market  Justice Department sues to block 
complete acquisition of Modelo 

 
The US DoJ, in an effort to protect competition in 
the US Beer market, sued to stop AB InBev from 
buying the half of Modelo that it does not already 
own, saying the $20.1 billion deal could mean higher 
U.S. beer prices. 
The antitrust suit calls into question the future of one 
of the biggest deals of 2012, which would add beers 
like Corona Extra and Modelo Especial to a giant 
portfolio that already includes Budweiser, Beck's and 
Stella Artois. 
Competition Concerns: 
With just three players  it would be an entry barrier  
Presently ABI (39%) and Millercoors (26%) account 
for 65% of nationwide sales, serving millions of 
consumers. Others in the market are modulo (7%), 
Heineken (6%) &others (22%) 
With the complete takeover ABI gets additional 7% 
market share and its only competitor w.r.t pricing 
strategy is eliminated from the market. In addition, 
ABI made a Supply deal with Constellation  as a 
camouflage  to acquire Mode  half of Crown, 
giving Constellation, (mostly a wine company) full 
control of selling Modelo beers in the United States. 
Portfolio effects: 

 behind portfolio power, in the 
Guinness 
a 
The sources of power being -  

 The merged firm is more attractive with range of 
products.  

 Economies of scale and scope  
 There would be greater potential for tying products.  
 The threat of a refusal to supply would be more 

potent. 

 
 
 

 

 
 

Settlement by Macmillan in the US FTC case of e-
book price fixing  
 
The last publisher left in an FTC case involving the e-
books price-fixing conspiracy with Apple Inc., 
Macmillan, reached a settlement, agreeing to void 
deals with retailers that restrict discounting. Among 
other terms, Macmillan is required to avoid entering 
into any new restrictive agreements on prices or 
promotions until December 2014 and the company 
must report to the government about communications 
with other publishers. Once approved, retailers will get 

-books. 
This marks an end of a lawsuit for publishers who 
were alleged of conspiring with Apple to undermine 
discounter Amazon.com Inc., the largest U.S. seller of 
digital books. 
Prior to the arrangement with Apple, Macmillan 
customers could pay as low as $9.99, but now were 
forced to pay as much as $14.99 or more for the most 
sought after titles. The plan was aimed in large part at 
thwarting Amazon.com Inc. In concert with Apple, the 
publishers agreed to raise retail prices and give 
Cupertino (California-based Apple) a 30 percent cut. 
Amazon was eventually forced to fall in line and raise 
prices. 
 
European Commission holds that 
action against Apple over standard-essential patents 
(SEP) breached Competition Law Rules 
 
The EC held that Samsung abused its dominant 

a license fee in order to use the patents on fair, 
reasonable and non-discriminatory (FRAND) terms. 
The EC justification is that the action may distort 
licensing negotiations unduly in the SEP-holder's favor.  
 

 
GLOBAL REVIEW 
 
Constellation Brands Inc (STZ.N) and U.S. beer distributor Crown Imports 
filed a court motion asking to be joined as defendants in the U.S. 
government's complaint against Anheuser-Busch InBev's (ABI.BR) proposed 
takeover of Grupo Modelo  

Reuters 
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INDIA INC MAKING NEWS 

Potential Cartelization in the Petroleum Industry  
CCI seeks information on petrol pricing  
[06.01.2013] 
 
At a time when the government is facing the wrath of 
the public as well other political parties over de-
regulation of oil prices, explanation has been sought 
by the CCI from oil companies regarding the similar 
pricing of petrol in the market after suspecting the 
possibility of a cartel. The CCI found that the three 
players in the market viz. Indian Oil, HPCL and 
BPCL had always increased or decreased prices in a 

 parallel and similar fashion and even 

Therefore, the CCI has classified the case as one 
which suggests prima facie cartelization of petrol 
prices and the investigation has kicked off. 
 

ments by the CCI  
[04.01.13] 
 
In a move that could alter buyer-seller agreements 
across the Indian real estate industry, the 
competition watchdog, CCI, has modified clauses in 
agreements between real estate firm DLF and 
apartment buyers in two of the company's projects in 
Gurgaon. The original case was based on a 
complaint made by the flat buyers' association of two 
DLF projects-DLF Park Palace and The Belaire.  
In what it considers fair and appropriate, the CCI 
has modified the agreement in this manner - DLF is 
barred from selling parking slots; allottees of Belaire 
Complex jointly would have undivided ownership 
rights over land area in ratio of FAR inclusive of the 
footprint of the building. It has also asked DLF to 
refund preferential location charges with interest if 
the allottee does not get the apartment with 
preferential location. Further, if the company 
substantially changes the layout plan resulting in 
more than 2% increase or decrease in super area, the 
allottees' consent needs to be obtained. While DLF 
has not commented on the matter, the allottees feel 
that it is a fair deal. 
 

seeking M&A approvals  [19.12.2012] 
 
In the backdrop of the 100th CCI approved M&A 

deal and the economic revival which could boost the 
M&A industry, the CCI has mandated that the 
companies need to clearly define their market and 
possible anti-competitive effects while seeking 
approval for mergers and acquisitions. CCI member 
Geeta Gouri also mentioned that the CCI is very 
specific with respect to all the information, data and 
the board agreements/resolutions which relate to the 
deal. 
 
Commission probes stem cell industry on complaint 
of anti-competitive practices (09.12.12) 
 
After finding a prima facie case against the stem cell 
industry indulging in anti-competitive practices, the 
CCI has ordered a detailed probe by the DG into 
the matter. More specifically, the CCI had received 
several complaints against certain hospitals that 

stem cells in any bank of their choice but were 
compelled to bank them with certain particular stem 
cell banks. Stem cells can be differentiated into 
specialized biological cells and are beneficial in cases 
of treatment of several fatal diseases. Presently this 
industry is worth Rs. 500  600 crores in India. The 
CCI is worried of such anti-competitive practices by 
hospitals in the health sector and has said that a 
detailed study will be undertaken. 
 
Tyre dealers to appeal against the judgment of the 
CCI to Appellate Tribunal  [31.10.12] 
 
Tyre dealers have decided to appeal against the 
decision of the CCI which excluded liability under 
section 3 of the Act on tyre manufacturers and the 
Apex body ATMA (Automotive Tyre Manufacturers 
Association) for want of sufficient evidence. The All 
India Tyre Dealers' Federation (AITDF) state that it 

and would appeal against the decision in any case 
since the dealers and the consumers are convinced 
of manufactures indulging in price rigging and other 
malpractices. The complaint in this case was initiated 
by the AIFTD and the same association now sides 
with the minority opinion in the 
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