
 
 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

 
 

 
 
  

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

 
 

After a PGD in EU Competition Law, Kings 
College London, Anupam Sanghi is a 
Panel lawyer with the Competition 

Commission of India. With expertise in 
Competition Regulatory Law and Risk 
Mitigating solutions. 
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Our Offerings: 
• Designing Compliance programme 

Implementing Programme 

• Right-Sizing Audit and Monitoring 

Our Risk and Compliance  
Solution Includes: 
• Enterprise risk management  

• Compliance Management 

• Business Continuity Management 

Anupam Sanghi & Associates 

Head Office :  G-2, Kailash Colony, 
    New Delhi – 110 048 

Contact us :  +91 – 11 – 41635770,   
   +91 – 11 - 26564588 

Fax   :  +91 – 11 - 26238687 
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Drivers ofCompetition Compliance 
(CP) 
So what does it take to stop violations of competition 
law in a company? 
 
Assuming that the violations are not officially approved by 
a government, and then we need to look inside the 
company at their commitment to competition. This 
commitment is reflected through a number of elements 
that comprise what we refer to today as the compliance 
program. The compliance program makes it clear that the 
company is committed to competition, and communicates 
that commitment to all employees.  
A compliance program should have some necessary 
attributes, for example: 

o An assessment of legal risk faced by a company-
CP to address those risks, key business strategies 
are secure with legal stroke ethical conduct.  

o Q& A report for possible wrongdoing, while 
protectingprivacy rights of all etc. 

Core:Commitment to Compliance 
 
There are different ways to ensure that your business complies with the law, but key to them all is 
installing a compliance culture in your organization. This means that managers at all levels of a business, 
from the top down, need to demonstrate a commitment to complying with the law. 
We recommend that businesses use a four step process to tackle the specific risks they face. 

 

 
 
 

Competition maximizes incentives to 
innovate, engage in new activities, 
offers better services and wider choice 
at lower prices. The continuous quest 
for efficiency and improvement is not 
merely a result of the competitive 
process, it is the competitive process. 
Where companies- small, medium-sized 
or large concentrate on becoming as 
efficient as possible, rather than on 
surviving by other (illegal) means,  
their competitiveness will increase 
whether they operate in their domestic 
market, in the Indian market, or on the 
w o r l d w i d e  s t a g e .  

 
If competition is to be an open contest, 
why should there be strict competition 
r u l e s ? 

 
Precisely because the competitive processmust 
be protected. 
If no rules existed, the uncontrolled play of the 
market could eventually result in the distortion 
or even elimination of competition. A set of 
laws preventing collusion between companies or 
excessive use of market power are therefore 
necessary and they need to be respected for the 
benefit of allcompetitors as also the consumers. 
 

If a company follows these steps and enacts, in good faith, an 
effective compliance program, there are two desired outcomes:  

 a) Violations will be curtailed, and  
 b) If a violation occurs, a government enforcer will make a 
distinction between the unauthorized activities of a rogue 
employee and the good intentions of the company.  
 

 

Virtuous Circle 
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Key Factors that affect Compliance are, for 
instance: 

o Fear of monetary sanctions imposed on corporations or individuals.  
o Fear of imprisonment.  
o Fear of damage to individual or corporate reputation.  
o Morality.  
o Good training.  
o  Employer-driven incentives for employees.  

Notably, this simple list of factors suggests that promoting compliance could 
involve more than deterrence alone. 

Basic Requirements for a Credential and 
EffectiveCorporate Compliance 
There are five elements that are fundamental to a proper compliance program 
regardless of the particular model adopted, its level of complexity or the size of a 
business. The five essential elements that should be incorporated in every program 
are: 

Senior Management Involvement and Support 
Corporate Compliance Policies and Procedures 
Training and Education 
Monitoring, Auditing and Reporting Mechanisms 
Consistent Disciplinary Procedures and Incentives 

 
 

Step 1:Risk Identification 
Look carefully at your business and identify areas 
where you might risk breaking competition law. For 
example: 

oDo your employees have contact with your 
competitors at industry events or otherwise 
through Associations? 
oAre your customers also your competitors? 
oDo you ever work in partnership with your 
competitors? 
 

Step 2:Risk Assessment 
Once you have identified all the areas where there is a 
risk your business might break competition law, you 
can then work out how serious these risks are. You 
can classify them any way you like. Often it is 
simplest to rate them as low, medium or high. 

Step 3:Risk Mitigation 
Set up policies, procedures and training to reduce the 
likelihood of the risks you have identified occurring.  
For example, if you have identified employees 
meeting competitors at conferences as being high 
risk, you could run training to make sure your teams 
know what they are, and are not, allowed to 
communicate to competitors any price sensitive 
information and/or business strategies affecting 
markets. This training could also be supported by an 
employee code of conduct. 
 
Step 3:Review 
Review steps 1 to 3 and your commitment to 
compliance regularly, to ensure that your business has 
an effective compliance culture. 
 
 

Key Factors that affect Non-Compliance 
are, for instance: 

o A culture of non-compliance & least interest to promote a 
culture of compliance within the firm, industry or country.  

o The perception that the likely gains from not complying 
outweigh the likely costs.  

o Ignorance of the likely legal consequences of not complying 
with arrogance among the senior leaders or perpetrators. 
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